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The Good Governance Institute exists to help create a fairer, better world. Our part 
in this is to support those who run the organisations that will affect how humanity 
uses resources, cares for the sick, educates future generations, develops our 
professionals, creates wealth, nurtures sporting excellence, inspires through the 
arts, communicates the news, ensures all have decent homes, transports people and 
goods, administers justice and the law, designs and introduces new technologies, 
produces and sells the food we eat - in short, all aspects of being human. 

We work to make sure that organisations are run by the most talented, skilled 
and ethical leaders possible and work to build fair systems that consider all, use 
evidence, are guided by ethics and thereby take the best decisions. 

Good governance of all organisations, from the smallest charity to the greatest 
public institution, benefits society as a whole. It enables organisations to play their 
part in building a sustainable, better future for all. 
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Introduction

This report sets out the conclusions of the independent external review into actions 
taken by the England and Wales Cricket Board (ECB) in relation to a payment of £2.5m 
to Glamorgan County Cricket Club between December 2017 and June 2018.

The first report undertook a detailed analysis of the timeline of events and relevant 
issues of interest, and identified a series of key lines of enquiry, arising from that 
analysis. 

This second report provides an assessment against the four main lines of enquiry and 
a series of specific, supporting questions, and makes a series of recommendations as a 
result. 

The nature of the lines of enquiry means there is some inevitable duplication of 
analysis. These have been kept to a minimum and recommendations have not been 
repeated but are referred to where necessary at various pints in the report.

The review was commissioned by the ECB and has been undertaken by an expert team 
from the Good Governance Institute (GGI). 
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Remit for the Review

In December 2017, a decision was made by the ECB to make a payment of £2.5m to 
Glamorgan County Cricket Club (CCC) in exchange for Glamorgan CCC relinquishing 
its eligibility to bid for test matches in the period 2020 to 2024.

In March 2018, two members of the ECB Board, Andy Nash (former Chairman of 
Somerset CCC) and Richard Thompson (Chairman of Surrey CCC), resigned from the 
ECB Board. Both cited the standards of governance surrounding the decision to make 
the payment to Glamorgan CCC as a central reason for their resignations, alongside 
wider concerns regarding the ECB’s “standards of corporate governance” and “lack of 
transparency.

It is in this context that the ECB has commissioned GGI to conduct a fully independent 
external review looking into the actions and processes connected to the decision to 
make the specific payment to Glamorgan CCC.

The review includes, but is not limited to, the specific comments and concerns 
expressed by Andy Nash and Richard Thompson. The review also extends to relevant 
issues relating to the potential payments for ‘fallow years’ (payments which could be 
made by the ECB to test match venues in years when they do not host a test match). 
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Methodology

The independent external review process has been conducted according to a 
consistent methodology, explained in advance to participants.

Evidence was gathered by interviewing key people directly involved in the decision to 
make the payment to Glamorgan CCC; the two former ECB members who cited the 
governance of that decision as a central reason for their resignations; and a selected 
sample of other stakeholders, including the Chairmen of other Counties who have 
expressed concerns about the decision to make the payment.

All interviews followed a semi-structured format, designed to elicit an open exploration 
of overall context and the specifics for review. Each interviewee was given the 
opportunity to raise any issues they considered relevant to the review. Interviews 
were conducted at a time and place chosen by the interviewee. With the agreement 
of each interviewee, the interviews were noted and electronically recorded, and then 
transcribed, with transcriptions provided to those that requested them. All interviewees 
were able to be accompanied if they wished, and two interviewees took up this 
opportunity.  

The review team has also reviewed correspondence and documentation that relates to 
the issues, provided by the ECB and by those interviewed. This included an initial pack 
of documentation sent by the ECB at the outset of the review, a range of documents 
subsequently requested by the review team during the course of the investigative 
process, and a number of documents provided to us by interviewees. 

To ensure the investigation was independent, an experienced team of reviewers was 
brought together as follows:

Lead Reviewer. Director-level with extensive experience including as a CEO. Designed 
and led the review taking overall accountability for the delivery of the review and the 
production of reports. Relationship manager with the ECB. Conducted interviews, 
reviewed evidence and led the writing of the report.

Senior Reviewer. Director-level governance expert with significant experience
of independent investigative reviews. Conducted interviews, reviewed evidence, and 
contributed to the writing of reports.

Peer Reviewer. A legally-qualified senior expert with a depth of experience
of independent reviews and multi-sector governance. Scrutinised and challenged the 
practice of the reviewers and brought experience and learning from other reviews, 
contributing to reviewing evidence and report writing.

Researcher. Supported the Reviewers and Peer Reviewer, scrutinising evidence, 
handling communications, contributing to report writing, and manging logistics.
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GGI has obtained independent legal opinion from Hill Dickinson LLP on this report, to 
provide assurance on the investigation process, and on the findings. The content of this 
opinion is legally privileged.

Only one member of the team was involved in a previous governance review of the 
ECB carried out by GGI in 2017. 
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Limitations

The individuals interviewed as part of the review process were chosen to provide 
a thorough and rounded account of the events under examination, their context, 
and their consequences. This was designed to capture a representative range of 
perspectives to meet the focus of the review.

For this report the review team has reviewed only those documents made available to 
us by the ECB and others whom we have interviewed.
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Context

1. The investigation comes at a time of significant change in the governance of the 
 ECB and in the development of cricket in England and Wales. This section 
 provides the wider context relevant to the specific issues which form the 
 substance of the investigation.

2. Durham CCC. In 2016, Durham CCC encountered significant financial difficulty 
 such that it was in danger of moving into administration and potentially going 
 out of business. To avoid this situation materialising, the ECB provided financial 
 support to the County following a Board decision to that effect. As a 
 consequence of this intervention, and as a part of a package of measures 
 including demotion to Division Two of the County Championship and a points 
 reduction for the subsequent season, Durham CCC gave up its test match status 
 in consideration for a £2 million compensation payment from the ECB.

3. Governance. The ECB was established in 1997 as the single, national, unified 
 governing body for all cricket in England and Wales, headquartered at Lord’s   
 Cricket Ground, London. The ECB replaced the former Test and County Cricket 
 Board (TCCB), the National Cricket Association (NCA) and the Cricket Council. In 
 1998, the Women’s Cricket Association (WCA) was also integrated into the 
 organisation. The ECB is responsible for the management and development of 
 every form of cricket for men and women, including clubs, schools, juniors 
 and youth, disabilities cricket, representative, first class and international cricket 
 - the whole game from playground to Test arena. A key mission of the ECB is to 
 attract more players to the game, raise standards at all levels, and promote 
 cricket as a spectator sport.

4. In 2017 the ECB, supported by the Good Governance Institute (GGI), conducted 
 a detailed review of its governance. This review recognised the need for the ECB 
 to address a number of significant problems with the framework of governance 
 and the conduct of business and practice, and the ECB Board decided to 
 introduce changes that would modernise and strengthen the way the sport was 
 governed.

5. Two major features of this programme of change were the creation of a Board 
 of independent directors with no prior professional affiliations to cricket, and 
 the introduction of independent cricket directors who had ‘deep roots’ in the 
 game but who were not existing office holders of the Counties or the MCC. The 
 Board constitution changed to include independent directors, the Chairman,   
 the Chief Executive and Chief Financial Officer. These changes were supported 
 in a ballot by all 41 ECB Members. As a result, ECB Board members could no 
 longer be both a Board member of the ECB and an officer, employee or 
 representative of one of the Counties, the MCC or the MCCA. Those members 
 that had been were required to choose either to resign from the ECB Board, 
 or to stay on the ECB Board and resign from their County roles. These changes 
 were implemented in May 2018.
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6. Test matches. There have been fewer test matches available each year than the   
 number of Counties eligible to host them for many years. As a result of changes 
 to the test match game being introduced globally from 2020 there shall be even  
 fewer test matches each year.

7. Between 2016 and 2018, there were eight Counties eligible to host test matches  
 and seven test matches available each year. The number of test matches 
 available will fall to six in 2020.To become eligible to host a test match and other 
 international games, Counties were required to enter a competitive tendering 
 process – the ‘major’ match process. This process required Counties to 
 demonstrate among other things that they had the infrastructure and capability 
 to successfully host a test match. Successfully competing for hosting a test match 
 requires Counties to make substantial investments in the physical infrastructure 
 of their grounds and in their organisational capability, in everything from 
 marketing and media relations to stewarding. 

8. A competitive tendering process was underway at the time the decision to make 
 the payment to Glamorgan. It was completed on 14th February 2018. 

9. Debt in the game. There is acknowledged to be a high level of indebtedness 
 across many, though not all, Counties, including both those that host test 
 matches and those that do not. In this context, the revenues derived from 
 hosting a test match were particularly important to the financial standing of the 
 Counties that were bidding to retain or achieve test match status.

10. New media deal. From 2020, and linked to the new media deal for the new 
 competition, the ECB will receive a substantial increase in available revenue. 



11

Timeline of key events

11. GGI has established a timeline for the main events as follows.

12. The decision with respect to Durham CCC was made by the ECB Board on 28th 
 September 2016, with a final agreement being reached with Durham CCC on 
 the 18th October 2016. The decision and its consequences were subject to 
 media coverage.

13. In October 2017, the ECB began a competitive tendering process for hosting   
 test matches and other ‘major’ matches for the 2020 to 2024 period.

14. The Chairman, of the ECB, met the Chairman and Chief Executive of Glamorgan 
 CCC in September and October 2017. At these meetings, Glamorgan CCC, aware 
 of the ECB’s offer to compensate venues for giving up their test match status, 
 discussed the proposal that in return for financial support it would relinquish its 
 eligibility to host test matches in the period 2020 to 2024. 

15. The Chairman of the ECB met with the Chairman of Glamorgan CCC in Australia 
 on the 3rd December 2017, where the above proposal was discussed further.

16. On December 13th 2017, the ECB Board met as part of its planned cycle 
 of meetings. The Chairman of the ECB joined the meeting by teleconference 
 from Australia. A verbal report was made by the Chairman outlining the proposal 
 in relation to Glamorgan CCC. Immediately prior to this, four ‘conflicted’ Board 
 members were required to leave the meeting. The review team understands 
 that those considered to be conflicted were four Board members who were 
 at that time of office holders at a County or the MCC: Andy Nash (who at the 
 time was Chairman, Somerset CCC), Richard Thompson (Chairman, Surrey 
 CCC), Matthew Fleming (Chairman of Cricket, Marylebone Cricket Club), and 
 Peter Wright (Committee Member and former Chairman, Nottinghamshire CCC). 
 At this meeting, the ECB Board decided to pursue the proposal with Glamorgan 
 CCC and delegated the Chairman, the Chief Executive and the Chief Financial   
 Officer to come to an arrangement with a value of £2m to £3m, as reported by   
 those present. This was treated as a commercially sensitive decision which on   
 advice from Glamorgan CCC needed to be treated as such until the payments   
 involved were made public. 

17. The ‘conflicted’ members were not subsequently appraised of the Board’s   
 decision and the reasons for it.

18. Following further negotiations with Glamorgan, an agreement was reached   
 and signed by ECB officials and the Chairman on the 22nd December 2017.   
 The total payment was set at £2.5m, with £1.5m payable by 31st December   
 2017 and a further £1m payable by 30th June 2018. The agreement 
 stipulates that Glamorgan CCC will not be eligible to host test matches for the 
 period 2020 to 2024 and that if, after 2024, it should wish to be considered   
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 again for hosting test matches, it would be required to repay the £2.5m,    
 on terms to be agreed.

19. On 14th February 2018, the results of the competitive tendering exercise for test  
 matches and other ‘major’ matches were decided by the ECB.

20. On 28th February 2018, The Times newspaper published details regarding the 
 payment to Glamorgan CCC – the first media coverage that the payment had   
 received.

21. In late February 2018, the Chairman consulted with ECB colleagues including 
 the Vice Chairman, the Chief Executive and the Chief Financial Officer, ECB on   
 a proposal that he should engage County Chairmen in discussions about the 
 idea of making payments to Counties for ‘fallow’ years. Subsequent to this 
 consultation, the Chairman spoke by telephone with a number of County    
 Chairmen.

22. On 6th March 2018, a story concerning ‘fallow year’ payments was published in   
 The Times.

23. On the 7th March 2018, Andy Nash (Chairman, Somerset CCC) resigned as a   
 Director and Board member of the ECB. 

24. On the 26th March, an extraordinary meeting of First Class County Chairmen 
 was called by the ECB. At this meeting, the Vice Chairman set out the rationale   
 for the decision to make a payment to Glamorgan CCC and the purpose of 
 the discussions the Chairman had entered into with County Chairmen about   
 potential payments for ‘fallow’ years. 

25. On the 27th March 2018, Richard Thompson (Chairman, Surrey CCC) resigned as  
 a Director and member of the ECB.

26. In April 2018, this external independent review was commissioned.

27. In June 2018, a final payment of £1m to Glamorgan CCC was made. The total   
 amount paid to Glamorgan was £2.5m.

28. This timeline has been fully evidenced.
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Key Lines of Enquiry

29.  The review team has identified four Key Lines of Enquiry (KLOEs) for the review 
 as well as some additional considerations. These KLOEs structure the assessment  
 and course of reasoning of the review. Each KLOE has a set of supporting 
 questions. This report considers each of these four KLOEs and makes 
 recommendations for the ECB to consider:
 
 • KLOE one: policy and strategy development
 • KLOE two: governance and decision-taking
 • KLOE three: communications and engagement
 • KLOE four: impact and implications
 
30.  In assessing the evidence and formulating its views the review team has drawn 
 upon several sources of good practice in governance. These include the 
 international standards of governance set out in the King Reports, the UK 
 corporate governance code (FRC), specific legal and financial frameworks    
 relevant to the ECB and the Good Governance Handbook.

KLOE one: policy and strategy development 

31. This KLOE is concerned with the processes by which the ECB has developed   
 strategy and policy in all areas of its competence. 

	 What	were	the	official	processes	by	which	the	ECB	developed	policy	and	
	 took	decisions	at	the	time	of	the	decision	to	make	the	payment	to		 	 	
 Glamorgan CCC, and were these followed in this case? 

32. A key function of a Board is to set the strategy of the organisation it leads and 
 define its strategic goals. This is the first step in developing strategy which is   
 then codified and delivered through the development and implementation of  
 policy and other initiatives. An approach typically followed by boards across 
 all sectors will involve reviewing evidence, involving and listening to 
 stakeholders, identifying and considering options, taking decisions, 
 communication with stakeholders, and then taking steps to be assured that its 
 strategy is understood and if possible supported by those stakeholders.

33. In this case, it was evident that the ECB wished to reduce the number of grounds  
 eligible to host test matches, because fewer were to be played in the future. 
 In our discussions with interviewees it was also clear that although it was 
 generally known that there would be fewer test matches available, no    
 interviewee could identify a document or publication available in which this 
 had been set out as a formal objective of the ECB. The review team has not 
 seen any formal statement of ECB strategy at the time of the decision to make 
 the payment to Glamorgan other than the strategic framework ‘Cricket    
 Unleashed’.
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34. The review team has noted that the ECB set out its strategic approach in a 
 number of areas which lie within its responsibilities including ‘Cricket Unleashed’ 
 and ‘Engaging South Asian Communities in Cricket’. Both appear to have  
 been intended as statements of strategic intent and have been received as such. 
 It is therefore clear that the ECB has the capability to develop strategy and   
 supporting policies. 
35. We understand from our discussions with executives and senior officers at 
 the ECB that it is engaged in a process of establishing its future strategy and 
 that it recognises the value of involving key stakeholders in the development of 
 the strategy, and also the importance of setting out strategy in ways that are 
 accessible to all. 

36. Both the approach that the ECB has taken in the recent past, including during 
 the time covered by this review, and currently, as described to the review team, 
 are not captured and laid out clearly in terms of methodology and reporting 
 processes. Without an established, consistent and well-understood 
 methodology for developing key areas of policy and strategy there will remain 
 room for misunderstanding and ambiguity which should be removed. 

37. Recommendation one: The Board of the ECB should adopt and publicise 
 a full suite of formal processes and procedures for developing ECB strategy and 
 organisational policies, as part of its formal governance arrangements. These 
 should include the roles, responsibilities and accountabilities of specific office-  
 holders and committees, delegated authorities where relevant and the processes 
 which will be used for engagement and communication. 

 How did the ECB engage the County Chairmen and other stakeholders   
	 in	policy	development	at	the	time	of	the	decision	to	make	the	payment	to		 	
 Glamorgan CCC.

38. Although the ECB did not have an established, consistent or sufficiently 
 transparent methodology for stakeholder involvement it did actively engage 
 stakeholders in its work and decision-making. The previous constitution of the 
 Board, at the time under consideration by this review, included a 
 “representative” role for specific members of the Board. It should be noted 
 that there appeared to be lack of clarity about what the representative roles 
 actually involved in terms of responsibilities and obligations, and the levels of 
 authority with which the indidivual representatives could act. The formal 
 accountability of representative members in respect of representing 
 stakeholders within Board meetings, and the informal practices of the 
 representative roles as stakeholder voices, seems to have been at best unclear to 
 all parties. Both representative members and other key figures in the game were 
 used as informal sounding boards for ideas by the Chair of the ECB and ECB 
 officials. This seems to have been established as accepted practice, without any 
 concerns about any governance or constitutional implications being expressed 
 by any party in advance of the period of this review. 
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39. One of the established and visible mechanisms used regularly for wider    
 stakeholder engagement was a meeting cycle involving the County Chairmen 
 and ECB members, also attended by ECB officials. The review team has heard 
 that the County Chairmen meetings had established themselves as a highly 
 valued mechanism for both the ECB and the Chairmen. County Chairmen with 
 whom the review team spoke indicated that they found the meetings helpful 
 and useful and that they were conducted in a way that facilitated open and 
 honest exchange. They were usually led by the ECB Chairman and Vice 
 Chairman with contributions from the CEO and other senior officers of the ECB. 
 They took place regularly, and gave an opportunity for Chairmen to engage with 
 each other and with the ECB. 

40. The review team is also aware that a similar forum exists for County Chief 
 Executive Officers (CEOs).

41. It is evident therefore that through these various means - the County Chairmen 
 and the CEO fora and the representative role, at the time, of some board 
 members - stakeholders had the opportunity to be actively involved in shaping 
 the work of the ECB and aspects of its policies and priorities.

42. However, this appears to be neither sufficiently systematic nor clear enough to 
 constitute the type of transparent approach to stakeholder engagement which 
 might be expected of a national body with the remit of the ECB. For example, 
 we have not seen evidence that the ECB had a systematic approach to other 
 stakeholders beyond the County Chairmen, CEOs, the Recreational Cricket 
 Assembly and beyond those that were represented around the Board    
 table. Boards in many sectors have a systematic and codified approach to 
 engaging stakeholders. This can be based around an analysis of stakeholders 
 in a stakeholder map that sets out to identify all stakeholders and their 
 relationship to the business. Such an approach, regularly updated, enables the 
 Board to think through and determine what sort of relationship it wishes to have 
 with each stakeholder and how it intends to develop and manage that 
 relationship. Equally importantly it allows stakeholders to understand how to 
 engage with the Board and the organisation, and what can and should be 
 expected a result. In the view of the review team the ECB should consider 
 building stakeholder analysis and using this analysis more systematically and 
 transparently in all aspects of its strategic and policy work.

43. Recommendation two: The Board of the ECB should adopt an unambiguous, 
 strategic commitment to stakeholder engagement, and clarify the practical 
 mechanisms which will be used to strengthen active connections to key voices in 
 the work of the ECB. Stakeholder analysis and mapping should be used to 
 increase the impact and contribution of stakeholder voice and engagement, in 
 order to strengthen the maturity of the ECB’s governance.
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	 At	the	time	of	the	decision	to	make	the	payment	to	Glamorgan	CCC,	did		 	
	 the	ECB	have	a	policy	in	place	for	paying	Counties	to	relinquish	test	match		 	
	 status?	If	so,	how	did	it	develop	it?		

44. As noted above the ECB did not have a clearly articulated policy on the issue 
 that had been set out in an official publication and communicated with    
 stakeholders.

45. Nonetheless, the review team has noted that at its meeting of the 28th 
 September 2016 the ECB considered a package of measures and sanctions with 
 respect to Durham CCC. The minutes of that meeting, seen by the review team, 
 include the following at page 8:

46. ‘Mr Lovett asked if the Board are happy to agree that £2million is the figure to 
 be offered to any category A venue in exchange for waiving the right to be 
 eligible to host test matches in the future. The Chairman said that he would like 
 to use this as a template going forward for any counties that find themselves in a 
 similar situation and it may help a number of grounds. The Board unanimously   
 agreed.’

47. The Board then went on to determine the cricketing sanctions to be applied to   
 Durham CCC and at this point the minutes include the following statement:

48. ‘The Chairman asked each of Mssrs Nash, Thompson, Wright and Fleming to 
 leave the call at this point conflicted Board members, having provided their 
 views on the issues. They all did so.’

49. These minutes were approved by the Board at its meeting on the 18th of    
 October 2016.

50. Therefore, it is clear that all members of the Board were present for this meeting, 
 with the exception of Ms Pearson who had sent her apologies, and were present 
 for the discussion and for decision relating to the potential wider application, as 
 set out in the minute, of the Durham CCC decision. 

51. The Chairmen’s meeting of December 2016 also included the following minute:   
 ‘The opportunity for ECB to buy back the right to stage Test matches, an offer 
 that Durham had taken up, would be made available to other Test match    
 grounds in the future.’

52. It is the view of the review team that the minutes quoted above in relation   
 to Durham CCC can be reasonably considered to have set a policy precedent 
 and represents the basis for a statement of ECB policy, agreed unanimously by 
 the Board in formal session. The minutes are unambiguous on this point. 
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 Were	the	conversations	undertaken	with	County	Chairmen	about	potential		 	
	 ‘fallow	year’	payments	part	of	the	early	stages	of	policy	development,	or	is	there	
	 evidence	that	the	decision	about	potential	‘fallow	year’	payments	had	already		 	
	 been	made	by	the	time	these	conversations	took	place?

53. The review team has heard from several sources that the potential to make   
 ‘fallow year’ payments was not a new issue when it was discussed in February 
 2018 between the ECB Chair with a small number of County Chairs. It appears 
 from statements taken from officials and Chairmen that the need to handle the 
 implications of ‘fallow years’ for affected Counties had been muted by the 
 Chairman on several occasions in private conversations prior to the specific 
 informal conversations in February. 

54. It appears from the information seen by the review team that in February 2018 
 the issue became a matter of more active consideration by the ECB Chair and 
 officials, with the need to develop policy options for consideration. It was 
 recognised by all parties that the issues concerned were likely to prompt a range 
 of different opinions and reactions. As already noted, the convention in the ECB 
 at that time was towards informality, with less developed or consistent formal 
 processes being used in policy development. This underlying culture shaped the 
 approach taken.

55. The review found no evidence that at the time of the discussions with Chairmen 
 that a policy had been decided, nor any payments made. However, the process 
 used to ‘take soundings’ could be criticised as insufficiently transparent and 
 lacking in documentation. Any engagement around development of policy, 
 especially if it is likely to have significant consequences for a variety 
 of stakeholders, should be considered from the outset as requiring a level of 
 documentation, visibility and transparency to meet the standards of good   
 governance. 

56. The review team understands that there are occasions when a private process 
 in advance of what might be considered policy development is necessary, of 
 value and that the Chairman is able to conduct these conversations. This was the  
 decision taken on this occasion by the ECB Chair. 

57. The conclusion of the review team is that that whilst it was appropriate for the 
 Chairman to ‘sound out’ some County Chairmen about a potential policy 
 development, this should have been done in a way that reflected the 
 significance and likely levels of controversy which any subsequent proposal 
 might cause. In retrospect, a more formal approach should have been taken: 
 confirming that the terms of the conversation were understood in advance, that 
 the conversation was about formulating policy ideas prior to Board 
 consideration, the recording or noting of conversations, following a 
 structured set of questions and taking other steps to ensure that opportunities 
 for misunderstanding were minimised. This was not the case here.



58. The issue here appears to the review team to be not so much a failure to follow 
 clear procedure, or a wilful desire to conceal, but more a case of an overreliance   
 on informal networks over the types of clear process which should underpin 
 serious policy development. We also recognise the levels of concern which 
 existed at that time about what levels of confidentiality could be expected from 
 Board members and other stakeholders. This was raised as providing 
 context and legitimacy for developing policy through more informal means. 

59. The review team wishes to stress again the earlier recommendations around the 
 need for clearer methodologies. In addition, we suggest this also must be 
 matched by setting unequivocal standards of professional conduct for Board 
 members which governance processes help ensure are enforced. The creation 
 of the new Board has provided an opportunity to provide the right foundation 
 for sound policy making in future. The new membership, appointed to fulfil a 
 clear set of individual and collective responsibilities, should help draw a line 
 under previous concerns. This suggests a further recommendation intended to   
 reinforce the type of culture now needed and appropriate to a national body. 

60. Recommendation three: the expectations of Board members should be set out 
 in a clear code of conduct and behaviour and be supported by a programme 
 of Board development to establish a shared understand of its implications and 
 consequences. 

	 Was	engagement	with	County	Chairmen	a	legitimate	and	established	part		 	
	 of	policy	development	at	the	time	that	the	conversations	about	potential		 	
	 ‘fallow’	year	payments	took	place?		

61. The conclusion of the review team, without repeating earlier sections in the 
 report, is that the conversations represented a reasonable approach and    
 legitimate activity for the Chairman to undertake with respect to possible ‘fallow’  
 year payments. The earlier recommendations apply.

 What	were	the	established	processes	for	the	ECB	communicating	its	policies	to		 	
 stakeholders, including County Chairmen, and were they followed in the issues   
 under consideration in this review?  

62. The review team did not see evidence that the ECB had a systematic and 
 codified approach to communicating its policies to stakeholders. The review 
 team has seen a well-developed approach engaging with wider stakeholders 
 through media communications, as evidenced by the media attention to ‘Cricket  
 Unleashed’ and ‘Engaging South Asian Communities in Cricket’.

63. As noted above, there are regular County Chairmen forums, and minutes of   
 Board meetings are circulated to all Chairmen (in redacted form and sometimes  
 well after the event). It is also the case that the payment to Glamorgan was   
 discussed at length in a Chairmen’s meeting in March 2018.
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64. In the view of the review team the ECB did follow its established processes for 
 communicating its policies with County Chairmen. It is also the view of the 
 review team that the County Chairmen meetings, the County CEO’s meetings 
 and the circulation of Board minutes to County Chairmen are necessary but not   
 sufficient processes by which the ECB communicates with stakeholders.

 At the time of the events under consideration in this review, did the ECB have a   
	 policy	and/or	strategy	in	place	for	reducing	County	indebtedness?  

65. The indebtedness of many Counties has been understood for a considerable 
 time and has received considerable media attention. It is evident to the review  
 team that despite the profile the issue has acquired, the ECB does not yet have  
 a strategic approach to addressing it. The review team has noted that in its   
 distribution of funds in 2016 and 2017 the ECB has sought to reflect concerns 
 about County indebtedness, albeit not governed by a policy specifically 
 developed for that purpose.

66. It is clear from our discussions with the leadership of the ECB that it    
 acknowledges that developing its strategy and policy in this area is a priority.

67. The review team heard that the constraining factor that has previously prevented 
 the ECB from developing its approach to County indebtedness has been the lack 
 of funds to support Counties. The ECB has successfully addressed this issue with 
 the new media deal and the review team understands that the ECB has work 
 underway to set out its strategic approach to financial sustainability, as part of
 its development of a new strategy for cricket. For the avoidance of doubt, the 
 review team is not saying that the ECB should definitely provide financial support 
 to Counties to reduce their debts. It is saying that the ECB should consider its 
 strategic role in promoting and ensuring financial sustainability across the game.

68. Recommendation Four: The Board of the ECB should consider how best to 
 stimulate a national engagement with the sustainability of the sport, which 
 amongst other issues should consider its role in ensuring the long-term 
 financial sustainability of the First Class Counties. This should outline the various 
 roles, responsibilities and contributions to both discussion and action which may  
 be needed, respecting the formal governance and accountability arrangements   
 which exist for all parties.

	 How	could	the	ECB	approach	to	policy	and	strategy	development	be	improved?		

69. The review team has noted at the beginning of 2018 a new post of Chief    
 Strategy Officer was created and that with the recruitment of a strategy team the  
 ECB has created the capacity and capability to develop strategy and policy.
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70. There is a clear opportunity for the newly-constituted and appointed ECB Board 
 to make its approach to policy and strategy a hallmark of its standards and   
 practice, if it chooses to. It has become clear to the review team that the pace   
 of change in the operating environment of cricket, and the challenges it faces, 
 require an absolute commitment to exercising the principles of sound 
 governance, not just in respect of strategy and policy, but as a defining set of 
 principles to safeguard the future of the game. Discussion of the changing 
 dynamic and the increase in importance of the issues at stake was a feature of 
 virtually all the interviews conducted by the review team. 

71. A public commitment to make good governance a hallmark of the ECB, but 
 also for this to be promoted into the sport as a whole, could help move this 
 review from something limited to the specifics of the matter in hand, to 
 something of greater value. The final recommendation in this section seeks 
 to reflect this larger commitment by suggesting a cycle of governance review, 
 set in advance. This is commonplace in other sectors, and provides an 
 independent, regular and objective stimulus for the further development of   
 governance. This public commitment would draw a line under the previous 
 culture. It would also potentially provide a formal structure for reviewing 
 decisions-taken and the impact of strategy and policy in the context of the need 
 to grow the maturity of the governance of the ECB in the years ahead. 

72. The review team does not suggest a specific timeline in the recommendation 
 itself, but it would make sense for a review of the impact and maturity of 
 governance to be undertaken at the end of the first year of operation of the new 
 Board and then perhaps at three-year intervals thereafter.

73. Recommendation	five: The Board of the ECB should commit to a regular review 
 of its governance to ensure it remains fit for purpose and that a similar approach 
 to good governance should be promoted across the sport. 
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KLOE two: governance and decision-taking 

	 Was	the	Board	meeting	of	13th	December	2017	at	which	the	decision	to		
	 make	payment	to	Glamorgan	CCC	was	taken,	and	subsequent	actions	
 taken, conducted in line with the Board’s Standing Orders?

74. At the meeting authorisation was sought and given from the Board to the 
 Chairman, supported by the CEO and Chief Finance Officer, to come to an 
 agreement with Glamorgan CCC on the amount that the ECB would pay in 
 return for relinquishing eligibility to host test matches to 2024, with the payment  
 of £2.5m being returned, on terms to be agreed, if Glamorgan CCC then chose  
 to bid to re-gain its test match hosting status.

75. Prior to the discussion the ‘conflicted’ members were asked to leave the meeting  
 and they complied with that request. The review team understands that the 
 members considered to be conflicted and requested to leave were the same as 
 those considered ‘conflicted’ with respect to the previous year’s decision about 
 Durham CCC, namely Andy Nash, Richard Thompson, Peter Wright and Matthew 
 Fleming. 

76. From its review of the evidence it is clear to the review team that the conduct 
 of the 13th December Board meeting was in in line with the ECB’s constitutional 
 requirements and in line with the stipulations contained in the ECB Directors’ 
 Handbook and the conventions of its previous practise. It was only unusual in as   
 much as the Chairman joined the meeting by telephone from Australia.

 Is	there	any	evidence	that	the	decision	and	the	subsequent	payment	can	be		 	
	 regarded	as	either	lacking	legitimacy	or	legal	compliance?  

77. Recognising that the terms of reference for this review do not extend to    
 providing a formal legal opinion, we do not intend to comment on such matters, 
 save to say that the review team has not seen or heard evidence that the 
 decision and the payment lacked legitimacy or legal compliance. The review   
 team is aware that in making its decision the Board had access to legal advice 
 which addressed both the legalities of its decisions and actions, and the risk of 
 legal challenge. The review team’s view is that it was reasonable for the Board to 
 rely upon this advice.

 Is	there	any	evidence	that	the	decision	and	subsequent	policy	contravene	the		 	
 ECB’s Articles of Association?  

78. The review team has not seen or heard evidence that the conduct of the ECB is   
 in contravention of its Articles of Association. There seemed to a level of 
 confusion in some of the interviews about the implications of the Articles of 
 Association in respect of fair or equal treatment of stakeholders, with the 
 implication that the decision taken did not treat every organisation equally or 
 fairly. 
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 We would simply note for the record that the Articles require the ECB to treat all 
 Counties fairly but they do not require equal treatment. It is not part of this 
 review to determine whether the ECB’s decision was in itself fair, or not.

	 Was	the	ECB	policy	with	respect	to	conflicts	of	interest	applied	appropriately		 	
	 with	respect	to	the	four	‘conflicted’	Board	members?	 

79. The review team has reviewed the ECB’s Directors’ Handbook and the Conflicts   
 of Interest Policy and in our view this policy was applied appropriately in respect   
 of the matters covered by this review. 

80. At the time conflicts of interest, both perceived and real, were built into the 
 constitution of the board, as some members were officers and leaders of 
 Counties, and some had a representative role for other counties. Issues of 
 potential conflicts of interest do not appear to have been identified or formally 
 noted on appointment, with suitable training and support offered to members 
 on how these might be addressed. However, as has been discussed earlier, the 
 Board had a policy of asking members who were perceived to have a conflict 
 of interest to leave meetings for the duration of any discussion. The minutes of 
 Board meetings show that this was not an infrequent occurrence and that 
 on occasions the ‘conflicted’ members left before an issue upon which they were 
 considered to be ‘conflicted’ was discussed and that sometimes they contributed 
 to discussions, but left the meeting at the point at which a decision was to be   
 taken. 

81. With respect to the decision to make a payment to Glamorgan CCC the 
 decision to ask the ‘conflicted’ members to leave the meeting seems reasonable 
 to the review team. The proposal under consideration clearly involved issues 
 which could be regarded as being commercially confidential and politically 
 sensitive. Because of its constitution at the time, the exclusion of specific 
 ‘conflicted’ members was an understandable and correct course of action. The  
 nature of the implications meant confidentiality needed to be maintained to 
 allow Glamorgan CCC to complete the relevant deals with partners and to 
 resolve matters of perceived delicacy. 

82. The justification for not informing members at a future date of the details of the 
 deal agreed by the ECB Board, of which they were members, is more difficult 
 to gauge. The argument was made to the review team that it was reasonable 
 for the ‘conflicted’ members to find out the details when the accounts of    
 Glamorgan and the ECB were published later in 2018. Although understanding   
 the context, the review team’s view is that more creative means might have been 
 explored to ensure that information could be shared earlier than it was. At   
 the very least the risks involved should have been articulated and noted in the 
 Board minutes as the rationale for making such a decision not to share. As 
 discussed earlier a clear code of conduct would have helped enable this to   
 happen. 
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83. More fundamentally, however, the most important action which would have 
 needed a recommendation in this report, has already been taken within ECB.   
 The newly constituted board does not include members who are inherently 
 conflicted, or who will be conflicted on a regular and continuing basis. We  
 suggest this needs to be backed up, as it appears to be already, by a clear  
 set of policies and procedures which identify and manage all areas of potential 
 conflict of interest and include maintaining an up-to-date register of members’   
 interests.

	 How	was	the	proposal	to	make	the	payment	presented	to	Board	members?	Was	
	 it	done	in	a	way	that	enabled	the	Board	to	consider	its	merits,	risks	and		 	 	
	 mitigations	in	a	manner	appropriate	to	its	significance?  

84. The review team understands that at its meeting of 13th December 2017 the 
 ECB Board received a verbal proposal from the Chairman and Vice Chairman 
 that had been discussed in advance with the CEO and the Chief Financial 
 Officer. This followed an earlier meeting between the Chairman and the 
 then Chairman of Glamorgan CCC in Australia a few days prior, which built on   
 two similar meetings earlier in the year. At the Board meeting the Chairman 
 indicated that the opportunity had arisen to reduce the number of Counties 
 eligible to host test matches by making a payment to Glamorgan CCC and 
 that this was in line with ECB precedent, as set by the previous decision in 
 relation to Durham CCC.

85. The minutes of the meeting seen by the review team indicate that the Board 
 considered both the case for making the payment and the risks involved, and 
 subsequently gave its support to the proposal made by the Chairman for    
 delegated authority from the Board to allow a deal with Glamorgan CCC, to be 
 completed by the Chairman, supported by the CEO and Chief Financial Officer.

86. The minute refers to ‘a number of questions being asked to ensure that all 
 facts for the situation were understood’ but it does not set out the details of the 
 questions and answers. The minutes we believe should have included more 
 details in summary form to provide a full and proper record. However, from the 
 review team’s conversations with Board members present at the meeting, it 
 is clear that an extensive discussion took place and that the proposal was 
 debated thoroughly by the Board in formal session before reaching its decision.

87. In the view of the review team a proposal of this significance and potential 
 controversy should have been supported by a paper, setting out the policy 
 context ( referring to the Durham CCC precedent), the main risks and mitigations 
 and how the decision, if made, would be executed. The review team also takes 
 the view that even if the board considered the risk to be low it should have 
 sought assurance that a media and stakeholder communications plan would be 
 developed to cover potential levels and timings of media interest. In addition, 
 the view of the review team is that the debate at the Board should have been 
 more fully minuted to provide a more detailed audit trail should it be required. 
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88. Good governance would normally require a paper to have been presented to 
 the Board to ensure the it received the information that it required to support a 
 robust and informed debate before taking its decision. The review team is of 
 the view that that there was adequate time to produce a paper between the 
 meeting between the ECB Chairman and the Glamorgan CCC Chairman and 
 the board meeting of 13th December. But it does not conclude that there was 
 any malintent involved, or that the subsequent Board discussion was 
 compromised in any material way. 

89. The review team understands that the newly constituted Board is developing its 
 annual business cycle and its requirements with respect to the presentation of 
 papers for decision making. This should ensure that papers are placed in the 
 context of their relationship to the organisation’s strategy and the risk appetite 
 which the Board is operating within.

90. Recommendation six: The Board should set out its requirements with respect to 
 board papers including standard templates for board papers and minimum   
 standards for the presentation of evidence. Formal papers following the   
 templates should be required for all issues and decisions that the board    
 considers to be significant.

91. Recommendation seven: Minutes of the ECB Board should include more 
 detail of the discussions held by the board, the issues aired and the views 
 expressed to provide a full and proper record of discussion, decision and 
 outcome, without constituting a verbatim record.

	 What	was	the	policy	and	commercial	context	in	which	the	decision	was		 	
	 taken	by	the	Board,	and	was	it	clearly	presented	to	and	understood	by	the			
	 Board	members?	

92. It is clear from the interviews conducted by the review team that Board members  
 understood that there was an imperative to reduce the number of test match   
 grounds eligible to host test matches, and that the decision made by the board 
 the previous year with respect to Durham CCC provided the relevant policy   
 context and precedent. 

93. The Board members with whom the review team spoke also all related in detail  
 their perception of the commercial issues at play in the Board’s thinking,    
 including the indebtedness across the County game, the distribution of media   
 and commercial investment resources, investment made by Counties who hosted 
 or wished to host test matches, and the need to consolidate and build the 
 audience for test match cricket. The affordability of the payment was also 
 reportedly discussed and established. They were also able to describe the   
 specific issues of commercial sensitivity with respect to Glamorgan CCC.
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94. As noted above the strategic context and risk implications should have been   
 set out in a paper describing the case for making a payment to Glamorgan   
 CCC. Nonetheless, the review team is satisfied that the Board had a thorough   
 and detailed knowledge and understanding of the issues, and made its decision   
 from an informed perspective.

 Was	keeping	a	decision	of	this	nature	‘confidential’	consistent	with	ECB	policy			
	 and/or	established	practice?	 

95. The ECB took the view that its decision with respect to Glamorgan CCC was   
 sufficiently sensitive to be kept confidential. Board members indicated that this   
 was for a range of reasons including the desire to provide sufficient time and  
 space for Glamorgan CCC to discuss the decision and its consequences for test   
 match cricket in Wales with its stakeholders, including the Welsh Government.  
 It was also a requirement of the terms of the deal under consideration by    
 Glamorgan CCC that such confidentiality was exercised.

96. Board members also suggested that the Board had a long-standing history 
 of allegations of confidential Board business being shared inappropriately and   
 that this had caused difficulty for the ECB in the past. It was indicated that at 
 times, the efficiency and effectiveness of the organisation may have been    
 compromised by this tendency. 

97. The review team also noted that the decision made by the board in their 
 absence was not discussed with the ‘conflicted’ members who had left the   
 meeting prior to the proposal being made and discussed. 

 The ECB does not have a set policy on communicating its decisions, nor    
 specifically on which decisions will be kept confidential and which will not. It has  
 established custom and practise whereby board minutes are redacted for 
 commercially and personally sensitive matters before they are distributed to 
 County Chairmen. The minutes are also appropriately redacted for conflicted 
 members.

98. The review team’s view, reflecting on the nature of the Board at the time, 
 the long-standing history of allegations of inappropriately sharing confidential 
 Board business, the sensitivity of the situation in Wales, and the existence of the 
 confidentiality clause in the agreement with Glamorgan CCC, is that the decision 
 to seek to maintain the confidentiality of its decision with respect to Glamorgan 
 CCC was reasonable and in line with its practice at that time. The review team 
 is not in a position to express a view on whether Board members were likely or 
 not to inappropriately share confidential Board information. 

 Is there evidence that any directors may have acted in ways that may have   
	 breached	their	fiduciary	duties?	

99. The review team has not seen evidence that indicates that ECB directors have   
 breached their fiduciary duties.
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	 Were	subsequent	communications	with	the	‘conflicted’	members	appropriate	to			
	 their	status	as	Board	members?	 

100. As the review team has already reported, the ‘conflicted’ members were required  
 to leave the meeting before the discussion with respect to Glamorgan CCC took 
 place. The ‘conflicted’ members with whom the review team has spoken 
 confirmed that they were unaware of the decision until it received media 
 coverage in February 2018. It was their view, that notwithstanding their 
 ‘conflicted’ status, that they were full members of the Board and it would 
 have been appropriate for the ECB to inform of them of the decision with 
 respect to Glamorgan CCC. The ECB has confirmed to the review team that it 
 did not take steps to inform the ‘conflicted’ members of the Board’s decision. 
 This was evidently a deliberate decision and not merely an oversight. The 
 rationale presented for this decision relates to the sensitive nature of the 
 Glamorgan CCC agreement and the long-standing history of the alleged 
 inappropriate sharing of confidential Board information. In summary, the 
 ECB believed it had reasonable grounds to think that by sharing the Glamorgan 
 CCC decision it might increase the risk of a breach of confidentiality, and thereby 
 compromise the decision itself, the deal with Glamorgan CCC and so potentially 
 damage the reputation of the ECB.

101. The review team recognises that this was a difficult position for the ECB. It is   
 evident that had it been confident that the confidential nature of the Glamorgan  
 CCC decision would have been respected then it may have communicated more 
 openly than it did. However, it has indicated that it was not confident in this 
 respect, and so took the pragmatic decision not communicate more openly. 
 The review team wishes to stress that this decision not to communicate the 
 decision was in respect to all four ‘conflicted’ members, but should not be 
 interpreted that any individual member was considered as being likely to share 
 confidential Board information inappropriately. The review team is not in a 
 position to express a view on whether the ‘conflicted’ members or any other 
 Board members were likely or not to inappropriately share confidential Board 
 information.

102. In governance terms, it is certainly good practice to communicate the decisions 
 of the Board to all members. This recognises that all Board members have an   
 equal right to knowledge about a decision a Board of which they are a member 
 has taken as they will bear an equal accountability for its consequences. 
 On balance, the review team’s view is that the decision taken by the ECB not to 
 communicate with ‘conflicted’ Board members was reasonable in the    
 circumstances and represented the outcome of a reasonable risk assessment. 
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	 Did	the	ECB	have	in	place	appropriate	mechanisms	it	to	identify	and	manage		 	
	 strategic	risk,	including	reputational	risk?	 

103. The risk management arrangements employed by the ECB at the time largely   
 relate to operational risks to the delivery of ECB business. They help govern 
 the day to day business of the ECB but they cannot be considered as the 
 basis for strategic risk management. This is an area for concern which needs to 
 be addressed. 

104. In order to show an appropriate level of good governance for an organisation of 
 the profile and purpose of the ECB, the review team would have expected 
 to have seen a detailed and publicly-articulated organisational or business 
 strategy setting out clear strategic objectives, around with which a Board 
 Assurance Framework (BAF) would have been built. The review team would also 
 have expected to see that the Board had undertaken a systematic consideration 
 of its risk appetite which would have informed a shared statement of risk    
 appetite. These are essential building blocks for good governance and are not   
 currently present in the ECB. Given some of the concerns expressed about the  
 history of informality, the previous scope for misunderstanding and the need 
 to set a clear strategic direction that sticks, these should be regarded by the 
 newly-constituted board as pressing issues to address.

105. BAFs are used by boards to identify the risks they perceive against the delivery 
 of their strategic objectives, the controls they have in place, the assurances they 
 receive and the gaps in each. Used well BAFs are a key tool for boards to ensure 
 that they stay focussed on their strategic role and hold the executive to account   
 for delivery. 

106. In setting its risk appetite a board considers what degree it will tolerate with 
 respect to delivering its strategic objectives and so guide the work of the 
 organisation. Like BAFs risk appetitive statements are a key governance 
 mechanism boards used to control their organisation.

107. Recommendation eight: The Board of the ECB should develop both a Board 
 Assurance Framework and a clear risk appetite statement, to strengthen the   
 organisation’s governance and effectiveness.

	 Did	the	ECB	senior	leadership	understand	the	corporate	governance	issues			
	 and	risks	potentially	presented	by	the	decision-taking	process	and	did	they			
	 advise	the	Board	appropriately?		

108. In the review team’s discussions with the ECB leadership it was evident that they 
 appreciated that the decision to make the payment to Glamorgan was not 
 without risk, particularly in the way the payment might be perceived by 
 stakeholders and the media treatment it would be likely to, and did in fact, 
 receive. They were also clear that despite these risks the decision was the right 
 one and in the ‘best interests of cricket’. This fell short of a systematic approach 
 to risk assessment, captured and available to the review team, however. 
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109. The levels of experience and expertise across within the leadership of the ECB 
 suggest that the need for risk assessment would be well-understood and this 
 was the impression gained by the review team. However, there is always 
 a danger in a small team under time pressure that a more systematic approach 
 which captures such strategic risk discussions, might be seen to be bureaucratic 
 or unnecessary. Good governance requires such attention not least to ensure 
 proper levels of reporting. The review team was encouraged that the new Board 
 seems to be regarded generally as an opportunity for the leadership of the ECB 
 to introduce more systematic, higher-value governance, and that this is being   
 pursued. 

110. As discussed earlier in this report, there was perhaps not a full appreciation of 
 the impact the decision would have on the ECB’s relationships with some 
 stakeholders. This led to the ECB being placed in a position where considerable 
 damage might have been, or indeed has been done, to the reputation of the 
 organisation.
 
111. The capacity of the ECB at that time to think through the full implications and 
 risks has also to be recognised. The leadership team was small and 
 understandably seeking to move things forward in a difficult environment. 
 One area for reflection for the leadership is whether more could have been done 
 to anticipate and plan for a range of risk options and their handling, knowing 
 what they did about the possibility of information being shared inappropriately. 
 This suggestion complements earlier recommendations about engagement, 
 strategy and risk but is included here also to be supportive of the need for 
 greater capacity around risks and consequences to be built into the way the ECB  
 works.

	 What,	if	any,	are	the	lessons	for	the	ECB	with	respect	to	governance	and		 	 	
	 decision-taking	in	the	future?		

112. As noted earlier the review team takes the view that the production of a new 
 strategy for the ECB and the creation of the new Board presents a golden 
 opportunity to revise and improve aspects of the corporate governance of the 
 ECB. This includes the development of an annual business cycle, standardisation  
 of the presentation of Board papers, development and use of a comprehensive   
 Board Assurance Framework, verbal reports being used only by exception,   
 development and use of a risk appetite statement and comprehensive minutes   
 of Board discussions.



29

KLOE three: communications and engagement 

113. A key role for any board is involving their stakeholders in their work in a    
 meaningful way. This has been discussed at length earlier in this report and will   
 not be repeated here.

	 Was	an	appropriate	communications	and	media	plan	put	in	place	following	
	 the	Board	decision	in	December	2017	anticipating	issues	of	potential	
 reaction and concern?

114. The review team did not see or hear evidence that the Board put in place    
 a proactive communications and media plan following its decision to make the  
 payment to Glamorgan CCC. We heard that the ECB took the view that    
 a proactive communications approach was not appropriate as it wished to  
 allow Glamorgan CCC the time and space to complete negotiations and 
 discussions with its stakeholders. Furthermore, the review team understands that 
 a confidentiality clause was included in the formal agreement with Glamorgan 
 CCC that committed the ECB not to proactively communicate its decision 
 or the subsequent agreement with Glamorgan CCC. At the point that the ECB 
 and Glamorgan CCC published their annual accounts, which would include 
 details of the payment, it was expected that there would be a co-ordinated 
 media plan between the two organisations. In the event, as we have seen, the 
 media reported on the decision at the end of February 2018 and the ECB was 
 placed in the position of responding to press enquiries in a reactive way.

115. The review team is aware that the ECB held a discussion with Glamorgan CCC in  
 early February 2018, to address the media issues that might arise.

116. There is a strong case that had the ECB chosen to publicise its decision in   
 December 2017 the ability of Glamorgan CCC to work with its stakeholders and 
 manage the impact of the decision in a positive way would have been 
 compromised. It might be argued that the potential response of Glamorgan 
 CCC’s stakeholders was an issue for Glamorgan CCC and not the ECB, but 
 as the objective for the ECB was to reduce the number of grounds eligible to 
 host test matches, publicising its decision in December 2017 would potentially 
 have put achieving that objective in jeopardy, and would have run the risk of 
 breaching the confidentiality terms built into the agreement with Glamorgan   
 CCC.

117. In the view of the review team, whilst good governance would normally indicate 
 that decisions of significance and potential controversy should be communicated 
 proactively and explained, and if necessary justified, the leadership of the ECB 
 on this occasion made a reasonable judgment, based on what they knew at the 
 time, not to communicate its decision to stakeholders and the media.
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	 What	steps	did	the	ECB	take	to	communicate	its	decision	with	relation	to		 	
	 Glamorgan	CCC	to	stakeholders	and	did	these	meet	reasonable	standards		 	
	 and	expectations?		

118. As set out above the ECB took the view that it would not proactively 
 communicate its decision to stakeholders at the time it made it, or in the period 
 from December 2017 to February 2018. In March 2018 following the press 
 reporting on the Board’s decision in late February, the ECB received a number 
 of communications, seen by the review team, that indicate that some County 
 Chairman were unhappy about the decision and the alleged secrecy that 
 surrounded it. On the 7th March Andy Nash, Chairmen of Somerset CCC, 
 resigned from the ECB board citing concerns about the governance of the 
 ECB’s decision to make a payment to Glamorgan CCC as his reason. The review 
 team understands that upon receipt of these messages and Andy Nash’s    
 resignation, the ECB Chairman consulted his Board colleagues and decided that  
 an extraordinary meeting of the County Chairmen should be held. The meeting   
 took place on the 27th March and was well attended.

119. The review team has heard several first-hand accounts of this meeting and 
 the minutes, and from these it is clear that the payment to Glamorgan CCC   
 and the governance of the decision to make the payment were keenly debated.  
 The review team has heard the accounts given of the meeting by those that were  
 there, and all the participants with whom the review team has spoken indicated 
 that the debate, although animated and passionate at times, was open and 
 allowed to proceed without interference by the Chairman or Vice Chairman. 

120. The decision to hold an extraordinary Chairmen’s meeting seems to have been 
 sensible given the need to engage directly and remove any scope for further 
 confusion. It was also wise, in the view of the review team, to allow the debate 
 to be unrestricted in the way the participants have described it. In the view of the 
 review team, it would also have been reasonable for the Chairman and Vice 
 Chairman to have formally provided for individual Chairmen or groups of 
 Chairmen, and their CEOs, to meet with them or other members of the board to 
 discuss the Glamorgan CCC decision. The review team is not aware that    
 opportunities of this sort were formally offered, although it seems likely that the   
 Chairman and Vice Chairman would have responded positively to requests of 
 this sort had they been made and may even have offered them informally. The 
 review team’s view is that by formally offering, and being seen to offer additional 
 opportunities for discussion, perhaps in writing to each Chairman after the 
 meeting, the leadership of the ECB would have been demonstrably taking steps 
 beyond its conventional approach to communicating with its principal 
 stakeholders.

121. The review team’s view is that the ECB followed its conventional route for 
 communicating with stakeholders and that holding an extraordinary Chairmen’s   
 meeting was a reasonable response, as was conducting the meeting in the   
 way reported. It is also our view that more could have been formally offered   
 outside conventional processes. 
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122. That being said, the review team is also mindful that the resignation of Mr 
 Thompson on the 27th March, the day after the extraordinary Chairmen’s 
 meeting, and the continuing disquiet amongst some Chairmen prompted the 
 ECB to commission this external independent review in April. Once that decision 
 had been made, it would have been inappropriate for the ECB to communicate 
 further on the issues that had been raised, pending the completion and receipt 
 of this report.

	 What,	if	any,	are	the	lessons	for	the	ECB	with	respect	to	future		 	 	
	 communication	of	potentially	controversial	decisions?		

123. The review team has not encountered a cultural disinclination at the ECB to 
 communicate openly and proactively with its stakeholders. As set out in the 
 report, there are regular meetings of the County Chairmen at which there is an 
 agenda and at which the participants are free to raise any issues they wish, the 
 County CEOs forum is well established and many board members have taken 
 steps to improve their visibility around the Counties. The Recreational Cricket   
 Assembly is supported by the ECB and attended by Board members and senior   
 ECB officers.

124. The review team’s assessment is that the board of the ECB would be well 
 advised to analyse and map its stakeholders, as recommended above, and to 
 think through how it will communicate with each of them and to what end. This 
 would form the basis of a stakeholder engagement strategy, as recommended 
 above.
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KLOE four: impact and implications 

125. Boards should be mindful of the impact their decisions will or may have on other  
 aspects of its business and on the business of its stakeholders. The hosting of 
 major matches is a significant issue for the ECB, for those submitting bids, 
 and for cricket generally. The Host Venue Panel began its work in early 2017 and 
 it concluded with the ECB’s decisions in March 2018. 

	 Is	there	evidence	that	Counties	have	had	their	access	to	finance	impacted		 	
	 negatively	by	the	Glamorgan	CCC	decision?	

126. The review team understands that attracting third party investment is a crucial   
 issue for all Counties and particularly those with ambitions to make substantial 
 improvements in infrastructure.

127. The review team heard from one interviewee that the decision to make the 
 payment to Glamorgan CCC had a detrimental impact on the ability of his 
 County to raise third party investment in the development of the ground. It is not 
 part of this review to explore this further, but the review team notes the 
 interviewee’s assertion. The review team has not heard from other County Chairs 
 interviewed that this was an issue for them or their county.

128. Recommendation nine: in developing its strategy for the future of the game, 
 and in considering the sustainability of the First Class Counties, the ECB should 
 ensure that it reflects on its potential role in supporting Counties to attract 
 sustainable investment.

	 Is	there	evidence	that	the	competitive	tendering	process	for	‘major’		 	 	
 matches was undermined? 

129. The review team has not heard or seen evidence that the tendering process was 
 undermined. The review team has noted that the process continued to its   
 completion and that the ECB awarded major matches in line with its planned 
 timescale, that none of the bidders withdrew their bids or have suggested that   
 their bids were in any way affected by the Glamorgan CCC decision. The review   
 team is aware that in its agreement with Glamorgan CCC the ECB required that   
 the Host Venue Panel be informed that Glamorgan CCC was not eligible for a 
 package that included a test match. The review team also notes that the Host   
 Venue Panel made its award recommendations on that basis.

	 Was	the	competitive	tendering	process	governed	by	a	defined	framework?	 

130. The review team has not been asked to undertake a detailed review of 
 the tendering process itself but it has seen tender documentation, including 
 the Invitation to Tender (ITT) document and the Host Venue Panel Terms of   
 Reference. 
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 The review team’s view is that the procurement or tendering process was    
 governed by an appropriately defined framework. The framework was set by   
 the ECB and advised throughout the process by professional procurement 
 specialists. The process was overseen by the independent Host Venue Panel 
 chaired by the then ECB Vice Chairman. The board itself made the final 
 decisions having received recommendations from the Panel.

	 What	was	the	status	of	the	tendering	process	at	the	time	Glamorgan	CCC		 	
	 were	paid?

131. The first payment to Glamorgan from the ECB was in December 2017 and the 
 second in June 2018. The ECB made its decisions on the hosting of major   
 matches 14th February 2018. 

132. The review team understands that at the time of the first payment to Glamorgan   
 CCC in December 2018 bids had been received and that therefore first payment 
 to Glamorgan CCC was made when the tendering process was underway and 
 that the final payment was made three months after its conclusion. 

 What, if any, are the lessons for the ECB?  

 The main lessons are set out in the series of recommendations. The most 
 important impact of the decision was on perceptions and relationships with 
 stakeholders, and on the reputation of the ECB, as noted elsewhere in this   
 report.
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Additional considerations 

 What is the evidence that the new governance arrangements will make the   
	 ECB	better	governed	in	relation	to	the	issues	specific	to	this	review?	

136. There is no guarantee that any governance arrangements will work effectively. 
 However, the specific governance issues identified in this review relate mainly 
 to the proper preparation of papers for decision taking, managing stakeholders, 
 employing the tools of good governance (BAF, risk appetite statement, annual 
 business cycle, standardisation of Board reporting), and the unitary functioning 
 of the Board. These can all be addressed by a focus on shared commitment to 
 good governance by a soundly-based board and an executive working    
 collectively. The review team understand that appointments have been made to 
 the newly constituted Board which has already met twice in formal session and   
 will do so again in September. The review team has not observed the Board  
 meeting directly, but the early indications from those that were present at the 
 meeting, either as members or as attendees, is that it showed a different sense 
 of purpose and intent from its predecessor. Those interviewed reported to us a 
 greater sense of trust and early improvements in reporting and in the quality of 
 debate around the Board table. 

137. The review team is aware that the ECB has improved some of the mechanics of 
 how the Board works, including the introduction of a forward business planner 
 and a session for Non-Executive Directors on their own. The review team 
 suggests that the Board may also find value in investing in a process of support 
 to develop into a high-performing Board at the pace that is required. The    
 programme could be built around the themes and recommendations in this 
 report, including growing collective intent, defining risk appetite, growing board 
 assurance processes, securing engagement and stakeholder voice, and 
 measuring performance and impact. Further investment in aspects of the 
 executive capacity to meet the demands of good governance may be necessary 
 to increase support to the effectiveness of the board and the route and pace it   
 chooses for the organisation. This should be kept under active consideration for 
 the next year.
 
133. Recommendation ten: the board of the ECB should commit to a process of   
 board development to support its further growth and to enable it to become a 
 high-performing, unitary board. 

 Is there evidence that County Chairmen, in agreeing to the governance   
 changes, were either misinformed at the time, or did not understand the   
	 implications	of	an	independent	Board	on	the	way	cricket	is	governed?	

134. The review team has had the opportunity to speak with a sample of County   
 Chairmen, but has not engaged with all Chairmen.
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135. However, the review team notes that the changes to the governance of the   
 ECB when proposed in the summer of 2017 were the culmination of two years’ 
 work and were supported by the County Chairmen at a Chairmen’s meeting 
 and that, when balloted on the proposed changes, the vote was unanimously 
 in favour. The review team is aware that the proposals were discussed in detail 
 with the Chairmen at the time they were being formulated, and again when they 
 were proposed in County Chairmen meetings held in September and October 
 2017. There were also written communications with County Chairmen, including 
 a detailed note from the ECB Chairman. The review team has not seen any   
 evidence that the County Chairmen were misinformed or did not understand 
 both the proposals and what they would mean for the governance of the ECB, or 
 more widely.

136. The review team is aware that there has been a significant turnover in County 
 Chairmen in recent months. In total eight First Class Counties have had a change 
 of Chairman since March 2017. This may have led to a lack of transfer of 
 knowledge on appointment, and that the rationale and balloted support for 
 the changes to governance were not communicated by the outgoing to the 
 incoming Chairman. Alternatively, it is also possible that the incoming Chairmen 
 simply took a different view. The ECB may wish to work with the Counties 
 to ensure that when a new Chairman is appointed that they are supported with a 
 programme of induction that includes their interaction with the ECB and a review 
 of key decisions taken in the previous couple of years.

137. Recommendation eleven: the ECB should consider establishing an induction 
 programme for newly appointed County Chairmen and institute a regular means 
 for engaging with them, and with others, on improving the governance of the 
 game as a whole.

 Are the mechanisms for engaging with Counties on key issues     
	 accompanying	changes	to	governance	arrangements	fit	for	purpose?	

138. The review team has the view that the mechanisms could be improved and 
 developed and has already indicated above that any proposed future changes to 
 governance should be consulted upon by the ECB, and that the Board should 
 develop a strategy for engaging its stakeholders on all matters it considers 
 would require or benefit from their engagement.

139. By adopting this more strategic approach to stakeholder engagement and by 
 involving the stakeholders themselves in designing the mechanisms of 
 engagement the ECB will both improve its effectiveness as the strategic leader 
 of cricket and achieve greater stakeholder buy-in.
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 Was	the	process	of	appointing	Mr	O’Brien	undertaken	in	an	appropriate	
 way and in a way consistent with the ECB’s Articles of Association or    
 Standing Orders

140. The review team has established that the process for appointing all new directors 
 was in line with the ECB’s Articles of Association and followed good governance 
 principles. The ECB Nominations Committee (containing a majority of    
 independent appointees) advertised the four Board vacancies and invited 
 all 41 Members to submit recommendations. The Committee then interviewed 
 all candidates, taking account of the skills-based, diversity and governance 
 requirements stipulated in Articles 17.3 and 17.4 of the new ECB Articles of 
 Association, and made its recommendations for the four vacant positions to the 
 ECB Board. Those recommendations were unanimously approved by the ECB 
 Board at its meeting on 11 April 2018 (in accordance with Articles 17.1 of the 
 new ECB Articles of Association) and the 41 ECB Members (in some cases 
 unanimously) ratified the appointments of all four new directors by a show of 
 hands at the ECB AGM on 9 May 2018.

141. The review team is therefore satisfied that the governance of the appointment of 
 the new directors was appropriate and met the standards of good governance.
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Conclusion 

142.	 This	review	makes	a	number	of	recommendations	arising	directly	from	
 the review that are designed to strengthen the governance of the ECB, as 
	 an	important	body	of	serious	purpose.	This	reflects	the	overall	conclusion	
	 that	whilst	there	are	a	number	of	important	issues	which	require	reflection	
	 and	action	by	the	new	Board	of	the	ECB,	in	the	light	of	this	review,	there	
	 are	no	issues	of	breach	of	formal	policy	or	procedure	which	require		 	 	
 consideration of action against individuals. 

143.	 Specifically,	the	review	finds	no	evidence	of	failure	to	fulfil	fiduciary	
	 requirements,	no	decisions	which	reflect	conflicts	of	interest	or	failure	
	 to	provide	appropriate	levels	of	leadership.	There	are	some	active	issues	
	 of	structural	and	cultural	concern	–	the	overuse	of	informal	process,	the	lack	
	 of	effective	stakeholder	engagement	processes,	and	the	historic	absence	of	
	 appropriate	levels	of	trust	which	should	be	expected	between	Board	
	 members	as	the	collective	leadership.	

144.	 There	is	room	however	for	reflection	about	whether	action	could	or	should	
	 have	been	taken	earlier	by	the	leadership	of	the	ECB,	which	would	have	
	 removed	any	scope	for	the	events	to	have	taken	place,	or	the	need	for	
	 the	review	itself.	However,	the	overall	culture	of	the	previous	ECB	board		
	 could	rightly	be	seen	as	having	been	problematic,	unhealthily	political	and		 	
 due for a systematic overhaul, for some time. 

145.	 The	type	of	good	governance	approach	needed	to	change	the	underlying	
	 culture	and	place	the	ECB	Board	on	a	sound,	longer-term	footing,	has	been	
	 instituted	by	the	leadership	of	the	organisation	and	important	corrective	
	 action	already	started	to	be	taken.	The	introduction	of	a	more	
	 appropriately	rigorous	approach,	driven	by	a	newly-constituted	and	
	 appointed	Board,	is	the	right	response.	This	report	is	intended	to	provide	
	 further	encouragement	to	pursue	the	right	course	for	the	ECB	in	future	and	
	 move	on	from	the	issues	relating	to	the	recent	past	which	have	been	the	
	 subject	of	this	review.	
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Appendix	I	-	Recommendations 

Recommendation one: The Board of the ECB should adopt and publicise 
a full suite of formal processes and procedures for developing ECB strategy and 
organisational policies, as part of its formal governance arrangements. These 
should include the roles, responsibilities and accountabilities of specific office-   
holders and committees, delegated authorities where relevant and the processes 
which will be used for engagement and communication. 

Recommendation two: The Board of the ECB should adopt an unambiguous, 
strategic commitment to stakeholder engagement, and clarify the practical 
mechanisms which will be used to strengthen active connections to key voices in 
the work of the ECB. Stakeholder analysis and mapping should be used to 
increase the impact and contribution of stakeholder voice and engagement, in 
order to strengthen the maturity of the ECB’s governance.

Recommendation three: the expectations of Board members should be set out 
in a clear code of conduct and behaviour and be supported by a programme 
of Board development to establish a shared understand of its implications and 
consequences. 

Recommendation Four: The Board of the ECB should consider how best to 
stimulate a national engagement with the sustainability of the sport, which 
amongst other issues should consider its role in ensuring the long-term 
financial sustainability of the First Class Counties. This should outline the various 
roles, responsibilities and contributions to both discussion and action which may   
be needed, respecting the formal governance and accountability arrangements    
which exist for all parties.

Recommendation	five: The Board of the ECB should commit to a regular review 
of its governance to ensure it remains fit for purpose and that a similar approach 
to good governance should be promoted across the sport. 

Recommendation six: The Board should set out its requirements with respect to 
board papers including standard templates for board papers and minimum    
standards for the presentation of evidence. Formal papers following the   
templates should be required for all issues and decisions that the board     
considers to be significant.

Recommendation seven: Minutes of the ECB Board should include more 
detail of the discussions held by the board, the issues aired and the views 
expressed to provide a full and proper record of discussion, decision and 
outcome, without constituting a verbatim record.

Recommendation eight: The Board of the ECB should develop both a Board 
Assurance Framework and a clear risk appetite statement, to strengthen the    
organisation’s governance and effectiveness.
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Recommendation nine: in developing its strategy for the future of the game, 
and in considering the sustainability of the First Class Counties, the ECB should 
ensure that it reflects on its potential role in supporting Counties to attract 
sustainable investment.

Recommendation ten: the board of the ECB should commit to a process of    
board development to support its further growth and to enable it to become a 
high-performing, unitary board. 

Recommendation eleven: the ECB should consider establishing an induction 
programme for newly appointed County Chairmen and institute a regular means  
for engaging with them, and with others, on improving the governance of the 
game as a whole.
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